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as such. Now the learned judges make this distinction. They say that
in an action of divorce you have to do with a res, to wit, the status of
marriage, but that in an action of nullity there is no status of marriage
to be dealt with, and therefore no res. Now it seems to me that celibacy
is just as much a status as marriage.'
Thus, the word res as used in this context includes those human
relationships, such as marriage, which do not originate merely
in contract, but which constitute what may be called institu-
tions recognized by the State.1 A foreign court which issues,
for instance, a decree of divorce or nullity of marriage will, if
competent in respect of jurisdiction, be deemed to have pro-
nounced a judgment in rem that is conclusive in England and
binding on all persons. Moreover, judgments inpersonam which judgments
are ancillary to such judgments in rem are equally binding in ^J^***
England. An illustration of this is afforded by Phillips v. Batho? ancillary to
where the facts were these:	r-     judgments
on status
"" ^"ke Pontiff) domiciled in India, obtained a divorce from his wife
in an Indian court, and was awarded damages against the defendant, as
co-respondent. The defendant was not present in India at the time of the
suit, nor did he submit to the jurisdiction. The plaintiff then sued him
in England to recover the damages awarded by the Indian judgment.
This judgment, if treated as one inpersonam^ was not actionable
in England, since the Indian court had no jurisdiction in
personam over the defendant. Neither, in the opinion of the
learned judge, could the plaintiff sue in England on the original
cause of action, for the English court has divorce jurisdiction
only where the parties are domiciled in England. Scrutton J.,
however, avoided the difficulties by holding that the judgment
awarding damages was ancillary to the judgment in rem dis-
solving the marriage,3 and, as such, was probably conclusive
everywhere, and at any rate was conclusive in another part of
the British Empire.4
'Marriage and the dissolution of marriage are matters of status, and
the judgments of the Indian court in this matter are in rem and bind the
world. Ancillary and accessory to the j udgment as to status is the power
1	Cp. Lord Haldane in Safoeseiis Case, [1927] A.C. at pp. 652-3.
2	[1913] 3 K.B. 25.
3	It has now been decided that an action for damages against an adulterer is not
necessarily ancillary to the divorce judgments, Jacobs v. Jacobs and Cetn, [195°]
P. 14.6; supra,p. 392.
4	*A holding which created a new type of judgment—a hybrid obtained by
crossing an action in rem with an action in personam, with the dominant juris-
dictional characteristics being possessed by the former.* Read, op. cit«, p. 264*
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